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Abstract

This Article is confined to issues concerning government’s measure on danger
prevention and its administrative remedy procedure. Specifically, the discussion of
this Article is based upon the preventive danger regulations on German business law.
At the same time, some of the topics will be explored with reference to German case
law.

To enforce its police and regulatory powers to promote and protect public safety,
government has the right to take effective measures to supervise and regulate the
practice of the business community. In light of the rapid development of trade
activities and the risk inherent in modern society, the main trend in administrative
business law is to adopt restrictive measures to prevent imminent and potential
dangers resulting from improper business activities. Consequently, this Article will
first review the administrative measures on danger prevention in the context of
business practice.

Although restrictive administrative measures have been traditionally justified on
the basis that their purpose is to protect the safety of the state's citizens, the court
should provide people with adequate remedy procedure to question the legality of the
administrative action. Especially, in some circumstances, enforcement of
administrative measures will run the risk of letting people suffer immediate
irreparable harm. Thus, there is the need to create a temporary right protection
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mechanism. For example, the court should grant an injunction to suspend the
enforcement of administrative measures. Administrative remedy proceeding in
general and temporary right protection mechanism in particular are the main focuses
of this Article.

Eventually, this Article aims at providing doctrinal background for establishing a
unified system of Taiwan government’s measures on danger prevention and its
administrative remedy proceeding.

Keywords: danger prevention, administrative remedy, business law



