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Discuss the tax Administrative Remedy pre-procedure,
centered on the tax recheck procedure.
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Abstract

In Taiwan, Articles 35 and 38 of the Tax Collection Act stipulate that
someone disagree an administrative disposition about taxation which tax
collection authority made, he must petition for a recheck to the tax collection
authority firstly. And then, if he disagree the decision on the recheck
application, he can file an administrative appeal. It increases the procedural
disadvantage of those who disagree administrative disposition about taxation.
Article 58, Paragraph 2 of the Administrative Appeal Act gives the original
authority opportunity to reexamine. The procedure 1s equivalent to the
pre-process of administrative appeal, so there was some controversy over the
necessity of the procedure of recheck. Therefore, there are many positive and
negative views on this issue in the academic circle. What this study wants to
discuss 1s about the necessity of the tax recheck procedure and the direction of
possible amendments. First, this study 1s to discuss the controversy of the tax
recheck procedure in the legal theory, and proposes suggestions after
analyzing various arguments. And then, collects the number of cases of apply
for tax recheck, the ratio of recheck corrections, the ratio of cases of tax
administrative appeal to the cases of the Decision on the recheck application.
To conduct a "quantitative" analysis to determine that 1s the tax recheck
procedure efficient? The results of the study show that the tax recheck is
necessity. In order to correct the procedural disadvantages caused by the tax
recheck. First, the tax recheck procedure can be used as a special reexamine
procedure for the administrative appeal, and the original authority 1S exempt
from reexamine. Secondly, it 1S possible to consider the revision of the law, to
raise the level of recheck procedure as equivalent to the level of
administrative appeal, and set up the tax courts to be responsible for the tax
related cases (Finanzgericht in Germany), if people disagree the decision on
the recheck, they can file an Administrative Litigation. In addition, the cases
of taxation that not made in large quantities and repetitive, by amending the
law, it's unnecessary that people petition for a recheck to the tax collection
authority before filing an administrative appeal.

Keyword :

Tax recheck procedure, Decision on the recheck application, Administrative appeal,

Filter function, Procedural advantage
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